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The possibility of contractual balance in achieving financial compensation: A
comparative study
Teacher Dr: Haytham Mohammed Jawad Ali Alsahlani
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College of Medical Sciences/Forensic Evidence Department
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Abstract

The financial balance of the contract is one of the distinguishing features of
the administrative contract, which is reflected in the civil contract. In order to
operate the public facility, the administration resorts to using its unilateral
authority to amend the contract without the approval of the other party.
However, the administration is committed to the financial balance because of its
unilateral amendment to the contract, where the contractor is committed to
implementing his contractual obligations. On the other hand, he does not bear
financial burdens, and he has the right to compensation in the event of continued
implementation or cancellation in the event that implementation is impossible,
and to be exempted from the late fine if the reason was the administration’s
action in delaying implementation or making it burdensome. The principle of
financial balance aims to preserve the nature of the agreed — upon contract.
Taking into account parity in payments, especially the contractor’s right to
receive compensation due to financial burdens, because rebalancing financially
represents an extension of the established right agreed upon in the contract.

Keywords: contract, financial balance, theory of the prince’s action, theory
of emergency circumstances, unexpected difficulties, distinction between
contractual balance and financial balance.
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